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*_Written History is at least six thousand years
old. Duringhalf of this peroid the centre of Human
Affairs so far as they are now Known to us, was in
the near cast..> (1)
¥ op sy S (DI i ki = wliz G F
DA QT £t Yo 2 AL Jrg o S 1
< bgf 3
NEa (s < J7 £ Civilization (1 bl T Lig £t
Ut 2 (Wiliam H.Mcneill)

*__Scholars nearly all agree that the earlicr cuvili-

2ation of which we have knowledge arose among the
SUMARIANS in the Mesopotamia. The Archacological
recard uncovered in the 1920,5 and 1930s shows thata

Jozen or more places near the mouth of Tierisan Eu pharates
riverssaw ordinary large village grow into

walled cities between about 1500 AND 3000B.C..~"2"
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Will Durant, The Staryol Civilization Part-1 (Our Oriental lerigate). Simon and Schuster. -1
New York-1954. P 116

W11 Meneill, Encyclopacdia Amerivana, Vol 7P -2
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= Cinilization simuilar to the Sumarian in stureture
butcompletely differentinstylearosein the Nile
and Indus Valleys not longafterward, uomistakable
evidence of trade conaections between Sumar and early
Eespt have heen discovered and cireemstantial svidense
suggests that the Indus people 100, may haserade
with Sumer at the Time wken thair avilization fiest
100k shape_ (1)
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... The changes which have taken place in the Iranian legal

system since the revolution of 1978 - 79 have shown the deter-

a. Under

of 1979, the teaching of the Shi' i School of Law was pro-

claimed to be the primary source of Law. Criminal Law was

fundamentally changed in line with Islamic precepts, and

sccular Legistation which conflicted with Islamic norms was

declared 10 he no longer enforecable, courts were strongly

advised (0 rely on the Legal opinions (fatwa) of the

Ayatollah Khmeini 2)
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2 Trevor Mostyn, The Camhbridge Encyclopacdiaof the Middle Eastand north Africa.
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"_ Sher Shah delt out even-handed justice to the high and low and no man could
escape punishment by reason of his birth or rank. There were courts

alled .ne "Darul-Adalar” in which the “Qazi” and "Mir AdI” tried civil

cases and administered justice, the hindus probably seuled their disputes
relating toinheritence, succession, and the likein their punchayat, but

in cirminal cases they were amenable 10 the law of state. The criminal law

was severe, punishments were harsh and cruel and their object was not 10

reform the culprit but 1o setan example " (3)
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*__ The organization of the judicial system of the mughuals was entirely
the same as laid mushim jurists and established in northern India

by the Sultansof Dehli”  (4)
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3 History of MushmRulc in India, by: sshwari Parasad, P.244.

4-Caeteral Ruleof India. Page 310,
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= Thers were thrce groups of crims. viz.
Offencss aganst Gow.
Offfences against the State.

and ot fencer againsi Private Indisguals

The four kinds of punishments were

Hadd Tazr. Qisas. and Tashir

Hadd was a punishment for crimes against God. Tazir was punishable

! by public reprimand dragging of the of fender and ex-

i’ posing him to public scron, Qisas was in the nature of fe-

| taliation. The lines upon #hich justice was administered by

1' the of ficers of Akbar were the same as those introduced by
kis Afghan predecessors, The Quraan was the basis upon

! which the faw rested, Even Akber did notinterfer with the

administration of criminal justice which was based on Islamic Law_—" (1)
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PE B3 e O (12 2.8ty L
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1-V.DMahajan, The muslim rule in India P207




The criminal law was again Muslim. the relations between

its subjects were fundamentally goverencd by the Muslim law.

We have seen that Akber he

changed the religious policy of the State.

His modifications. however the field of public [0}

¥ Ui (653 bl (2 L oy G S0 o B (S
P L GO AL i F S
S I b s el 7SS G
(uprng 5F ok
Ji' ke 'd ~U. (GB. Melson.) ~~ /L '{ﬁ SLL ézf JVJM
LSt g 2 e h L e L Ui F

" The administration of justice was perfect. for it was dispensed ac-

vording 10 the Muhammadan principal that the State was dependent on the

law that law i by the Kazi'sor Judj

4 y
acode which was the result of accumulated decisions based on the Kuran,
but modificd by the customs of the Country. The Kazi decided all matters of

AVl hi

Lall questions in affect the safety
the state. But criminal cases were reserved to the jurisdiction of a

body of men_" (2)

I -Sri Ram Sharma, The Religious Polic

of the Mughul Emprors, P. 181

2. Rulersof India. Akbarand the Rise of Mughal Epire. By: G.B.Malleson. (Islamic Book

Service, Lahore, 1903 & 1979, Page 75
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= _ jstamic criminal faw and punishment remained in force
Ihroughout the Mughulage Even Akbar did not make any funda-
mental change in the cirminal law.

The punishmentunder this law were more severe in the times

of Jahangir and Skah ahan that, in thatof Akbar. Aurang

Zeb was very particular in enforcing Islamic law in all
branches of admiinstration and making the law available for

any reference to his of ficers and Judges ™ (1)

|- The fistory and Culiure of The Indian People. The Mughul Empire. By R CMajumdar

ABhartiya Vidya Bhvan, Bombay - 1974: page. S44




SE Y B G B (A e i 10 5 i)
G LA L bl g St fi
Emw &A1 m Lol i Fo Ly i g
o (0 S o G i K\ 5 g
Sl e Sep o 2 L0 Sk g i
DA R Ll b s S8 Lok s u P sy

Glaff o5

L b h L forwis S U 2y gk W El 20
-g/?ﬁtuxu’ll‘dl“d;rlﬁu:/”

[AL]



(BritishIndia) -u\?»%",du’zﬁ

d- -'z'/"‘{/("'.("!“ d,bo’plt: JUL.}'V:)“’J“KUMJ@
Ll il AL J';.‘ Ly o,z)r, W0
“ut
SR L g Uniiud e f i Ly S
A 2 u;z/‘ £ Dy G o € b $ile? 058
Silad B G 2 U U -fglg,u,;J\ji,(” Ly
b §3 Wi Sa 18 Pl =
L usF 35" & Sl s f Siled 0F5 Q01 S hvg
S haed 078 A o ks e o LT v
I 2 #1860 7T by 3k 4 b Bk 2 2 L _3n'M
e el

g bt

= _ According to firman of 1765. the Nizamut or administra.
wonof criminal justice was left under the supervision and

control of the nawab TheMuhammadan courts were retained
and the Muhammaden Law was in force throughout the coun-
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*_ 1 ADI772 warn ilastings Completely ransformed the ma-
_hinery for the sdministration of Criminal Justice. The of -

fice of nawab diwan was abloshed, the work was taken up by
ihe British agency. A new court of criminal judicature

<alled “the fau dary adawlat” was established in each district
for the trial of murder, robery and theftand all other fe-

Tonies forgery. perjury. andall sorts of frauds and misd-

meanours, assaults, frays. quarels. adultery and every other
Sreach of the piese or viokent of property. In 1790 the en-
ire system of the administration of criminal justice was

remodeiled_ (1)
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— Mustim criminal Law and the mushim Law of cvidence are

ot applied at all, though the parnies are muslims." 1)

1-Muhammadullah Adminstration of Justice of Mushim Law, P.92.93

2-Saksena, Kashi Parsad, Mushim law as administered in British India, p I8
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" __From the end of the Second World War on wards.
thoose countries of the Middle East and North Africa
were under European rule achieved full indepen-
dence Most of them adopted new Legal systems, and
it i3 now possible 1o distinguish four diferent
types of sysiem. but it should be remembered that a

country ir unerlass may move into another over

ray



time, owing to the incessant flux which disturbs

most Legal system in the region..” (1)
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“__ Under the firm rule of Kemal Ataturk, Turky
embarked on a policy of secularism, a course main-
tainedby the state until today. The reform of the
legal system in that direction strated in 1926 with
swiss code, and includes not only the law of con-
tractsand torts but also persnal and family law.

A penal code based on the Italian crinimal code of
1889 was also enacted in 1926, to be followed by
other European-inspired pieces of legislation, such
as the commercial code of 1956. Since the Turkish
experiment there has been no other attempt at out-
right sccularism, apart from the rather exceptional

case of South Yeman, which beginning in 1970 took

1-Trevor Mostyn, The Cambridge Encyclopaedia of the Middle East and North Africa. pages,

131,132,133, Cambridge University Press, 1988
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s scecentific sossalism by re

1 ioxal I 3s anud customs

~ciuding family I3 the provision of istamic law
were setasids when 1h= Zovernment. under the in

Jeence of its form of sociatsim. felt it 1o be e

S BSp S8z fp P R LS
Pt 3L Jpr L5670 frréulﬁfuﬁﬂw;mc‘
Sk ek e 2 P e b3 o (Swiss Code) 3
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1926 3 S5 L1 3§ Sled £gs £ J10b (51
$n956 22 iy f ;U Lsib it L LYW S 2
A3 i L fui/ru:_ﬁdwuiofué ALG IS
LeFr gty Lasosn £ ot Al 2 S i
m&’ucffduu.p AL L L L il AL
LIFGAP I Gop SF LGyl o AT SO
Lan AL ey
St I8 S L S I 212
gl SIK At Je L6 L 1 82

T The Logai 2y stems of sauds Arabia, Oman any
North yemen still rely heavily on the Sharia, al
though 10 different forms: Saudi Arabha follows the

Hankaly School, whilcibadism s prevalent in Oman

1+ Trevor Mintyn, The Cambridge Encyclopacdia of the Middlc East and North Africa. pages.

191132, 133,
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and the Zaydi and Shafi i schools in Yemen. Each of
these countries. however has adopted a substantial
number of systems through the intermedi-

ary of Egyptian and Lehanese draftsmen, and these
Limit the Shari‘a to certain extent. of the three
countries, only Oman has adopted a secular criminal
code. that of 1974 which met with opposition from
conservative quartersat first, but was accept-
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™. In Egypt. Iraq. Syria. Lebanon. Jordan, Tunisia,

Algeria and Morocco there are national Legal sys-

tems which have certain common characteristics. for

I Trevor Mostyn. The Cambridge Encyclopacdia of the Middle East and North Africa, pages.

131,132,133,
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<cxmple. their commercial and penal codesare prac-
trcally unrelated to the Shan'a modelled asthey
are on European counterparts and admrnistered by
secular courts, whereas family Land laws of mheri-
| tance continue 1o he denved form the Sharaand

by ion.in

Tunisia and Egypt the religious courts were dis-

banded inthe mid-1950s and the application of re-
ligious Laws was cntrusted to secular courts Tuni-
sia is also exceptional because a Law of personal
status, which was remarkably radical when compard
with traditional teaching of the Shari's was prom-
wlgated in 1956 brought intoeffect in 1957 and
substantially supplemented in1959 .7 (1)
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*_The judiciary in Iran was originally bascd on
the Istamic Law, between 1926 3nd 1928, The
French Judiciary system was adoppted asa hasic

text.a moderanised legel system .. " (1)
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™ _ Thechanges which have taken place in the Iranian
legal system since the revolution of 197879 have
shown the determination of the advocates of Sha-

ri'a Under the constitution of 1979, the teaching

of the shi'i school of law was proclaimed to be the
primary source of law. Criminal law was fundamen-

tally changed in line with [slamic precepts. and

secular legislation which conflicted with Islamic
norms was declared 1o be no longer enforceable,

courts were strongly advised to rely on the legal

opinions (fatwa) of the Ayatollah Khomeini . ™ ()
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EMBASSY OF ‘, }( - so s
THE STATE OF KUWAIT (&% 1 a3l
Islamabad.- Pokis
“ e Sonipnn
KE/5.180.3(1)

6th December,1992

Mr. Noor Ahmed Shahtaz,
Po.Box 17887, Gulshen Igbal,
Karachi (47).

Dear sir,

Regarding your letter dated 30th December,1992 about
“Islamic Limitations", request that you contact Mr. Nasser
Aziz Al-Otaibi at the Embassy of Kuwait, University Road,
Diplomatic Enclave, Islamabad. Contact No. 212801 (5 lines).

Look forward to hearing from you soon.

Nasser Aziz Al-Otaibi

Charge d'Affaires

rec
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bhuttohimself a modern secular politician never <nocouraged any attempt to include specific
Islamic- Laws in the legal System.
butatthe end of hig period, it became politically xpedicnt for him to do so.

(Rubia Mchdi. The Islamization of the Laws in pakistan, P25
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“..Na stamization took place untill the [stamization move-

mentof 1977..

" (1) The period of Islami r

alism,
ropularly known as Islamization started in 1977, Most of it
was carried out by one man, General Zia-ul-11aq who took

overinl977..” (2))

I+ The Idamization of the law in Pakistan, By: Rubya Mehdi, Curzn Pess UK. 1994) P 205

do- Page. 25
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* _ Aseries of Sharia(Islamic Law) courses for judges, Attorneysand
prosecutors has been held regularly since 1981 The Shariah course 1s
wivally of sixteen weeks duration, and is held at least twice a year,
Participantsare Distritet and Sessions Judges, Civil judes, district

Anorreys, Public prosecutors, Assistant commissioners ete. They are

3 theif respective provincial governments and the govera
mentof Azad Kaasmir. A total number of 57 judiciat and e xecutive of fi

cersof various classifications had taken the 1ifteen Sharah courses held

uptothecndof 1986 " D
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Table 6.2
Statement of Appeals filed in the Federal Shariat Court - 1980 to 1987

Place Nuiber  Accepled  Partially  Dismissed  Remanded Reierned  Disposed  Judgment  Pending

Accepied of Reserved
516 282 385 a 16 1 13
590 359 683 52 7 17 4 660
g 2 65 il 0
66 i 35 H | 12
R 4 6 | 2
Total 3399 1254 701 1174 111 24 18 4 113

1174 dismissed
701 partially accepted
3399 total

rAA




Federal Shariat Court, 1980 - 1987

Zina cases Qazf cases
NWFP 147 1
Sindh 198 0
Balochistan 21 0
Punjab 1,778 33
Islamabad 1,255 9
Total 3399 43
Table 6.1
Year Total Cases Zina Cases
I Registered Registered
1994 ' 43 ! 35
1995 , 43 [ 37
1996 l 27 ! 22
3-year total I 113 l 94

rAS
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